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Draft Proposed Order: Recommended Fish and Wildlife Habitat Findings of 
Fact and Conditions 
November 2011 
 

Soil Protection  
Based on the review of the information provided in Exhibit I of the ASC and other evidence in the record, 
and to ensure compliance with the Soil Protection standard in OAR 345-022-0020, the Department 
recommends that the Council include the following conditions in the site certificate: 

1. The certificate holder shall conduct all construction work in compliance with a Stormwater 
Pollution Prevention Plan (SWPPP) satisfactory to the Oregon Department of Environmental 
Quality and as required under the National Pollutant Discharge Elimination System (NPDES) 
Storm Water Discharge General Permit #1200-C.  The certificate holder shall include in the 
SWPPP any procedures necessary to meet local erosion and sediment control requirements or 
storm water management requirements.  

2. During construction, the certificate holder shall limit truck traffic to improved road surfaces to 
avoid soil compaction and wind erosion on dirt roads, to the extent practicable.  

3. During construction, the certificate holder shall implement best management practices to control 
any dust generated by construction activities, such as applying water to roads and disturbed soil 
areas. 

4. The certificate holder shall develop and implement a Spill Prevention and Control Plan prior to 
construction and shall handle hazardous materials used on the site in a manner that protects public 
health, safety and the environment and shall comply with all applicable local, state and federal 
environmental laws and regulations.  The certificate holder shall coordinate with ODFW when 
developing the Spill Prevention and Control Plan.  

5. If a spill or release of hazardous material occurs during construction or operation of the facility, 
the certificate holder shall notify the Department within 72 hours and shall clean up the spill or 
release and dispose of any contaminated soil or other materials according to applicable 
regulations.  The certificate holder shall make sure that spill kits containing items such as 
absorbent pads are located on equipment and at the O&M building.  The certificate holder shall 
instruct employees about proper handling, storage and cleanup of hazardous materials. 

6. Upon completion of construction, the certificate holder shall restore vegetation to the extent 
practicable and shall landscape all areas disturbed by construction in a manner compatible with 
the surroundings and proposed use and in compliance with the Revegetation Plan (Exhibit XX to 
the Proposed Order) and a Weed Control Plan. The Revegetation Plan will use native seed during 
revegetation, with introduced seed in small quantities as necessary. The certificate holder shall 
develop the Weed Control Plan prior to construction in coordination with ODFW and the Union 
County Weed Board and/or Soil and Water Conservation District. Upon completion of 
construction, the certificate holder shall remove all temporary structures not required for facility 
operation and dispose of all timber, brush, refuse and flammable or combustible material 
resulting from clearing of land and construction of the facility. 

7. During facility operation, the certificate holder shall restore areas that are temporarily disturbed 
during facility maintenance or repair activities using the same methods and monitoring 
procedures described in the Revegetation Plan and Weed Control Plan. The Revegetation Plan 
shall include inspection of revegetated areas in years 1, 3, and 5, and the inspection results will be 
reported in the annual EFSC report. The Weed Control Plan shall include an annual noxious weed 
assessment beginning after year 5. 
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8. During facility operation, the certificate holder shall routinely inspect and maintain all 
transmission line corridors, roads, pads and trenched areas and, as necessary, maintain or repair 
erosion and sediment control measures and control the introduction and spread of noxious weeds. 

Fish and Wildlife 
Based on the review of the information provided in Exhibit P of the ASC and other evidence in the 
record, and to ensure compliance with the Wildlife Habitat standard in OAR 345-022-0060, the 
Department recommends that the Council include the following conditions in the site certificate: 
 

1. Before beginning construction, the certificate holder shall provide to the Department, to the 
Oregon Department of Fish and Wildlife (ODFW) and to the Planning Director of Union County 
detailed maps of the facility site, showing the final locations where the certificate holder proposes 
to build facility components, and a table showing the acres of temporary habitat impact by habitat 
category and subtype and the acres of permanent habitat impact by habitat category and subtype.  
The detailed maps of the facility site shall indicate all permanent and temporary impact areas and 
the habitat categories of these areas that would be affected during construction.  In classifying the 
affected habitat into habitat categories, the certificate holder shall consult with ODFW.  The 
certificate holder shall not begin ground disturbance in an affected area until the habitat 
assessment has been approved by the Department.  The Department may employ a qualified 
contractor to confirm the habitat assessment by on-site inspection.  

 
2. The certificate holder shall incorporate the design elements listed below into the final facility 

design to avoid or mitigate impacts to sensitive wildlife habitat:  
a. Where practicable, facility components and construction areas shall be located to avoid or 

minimize temporary and permanent impacts to high quality native habitat and to retain 
habitat cover in the general landscape.  

b. No facility components may be constructed within areas of Category 1 habitat and 
temporary disturbance of Category 1 habitat shall be avoided.  

c. The design of the facility and areas of temporary and permanent disturbance shall avoid 
impacts to any Category 1 habitat. 

d. The certificate holder shall design and construct facility components that are the 
minimum size needed for safe construction and operation of the energy facility. 

e. Where practicable, certificate holder will consolidate Facility features.  
f. The certificate holder will minimize impacts to forested habitat. 
g.  The certificate holder will minimize removal of sagebrush habitat.   

 
3. During the micrositing process, the certificate holder shall consider known high-raptor use areas 

along rims and ridges as one of the factors used for the determination of final turbine locations.   
The certificate holder in coordination with ODFW will implement micrositing along rims and 
ridges using available raptor use data.  

 
4. The certificate holder shall implement measures to avoid or mitigate impacts to sensitive wildlife 

habitat during construction including, but not limited to, the following:  
a. Preparing and distributing maps to employees and contractors to show areas that are off-

limits to construction personnel, such as nesting or denning areas for sensitive wildlife 
species prior to construction with the most current data available;  

b. Avoiding unnecessary road construction, temporary disturbance and vehicle use;  
c. Limiting construction work to approved and surveyed areas shown on facility constraint 

maps; and   
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d. Ensuring that all construction personnel are instructed to avoid driving cross-country or 
taking short-cuts within the site boundary or otherwise disturbing areas outside of the 
approved and surveyed construction areas. 

e. The certificate holder will utilize an on-site biological monitor during construction, who 
will give special consideration to burrowing owl and ferruginous hawk nests.  

 
5. The certificate holder shall acquire the legal right to create, enhance, maintain and protect a 

habitat mitigation area, as long as the site certificate is in effect, by means of an outright purchase 
and fee conveyance to ODFW or conservation easement and shall provide a copy of the 
documentation to the Department prior to the start of construction, as described in the Habitat 
Mitigation Plan that is incorporated as an Exhibit of the Order and as amended from time to time. 

 
6. The certificate holder shall conduct wildlife monitoring as described in the Wildlife Monitoring 

and Mitigation Plan that is incorporated as an Exhibit of the Order and as amended from time to 
time.  

 
7. The certificate holder shall hire a qualified environmental professional to provide environmental 

training during construction and operation to minimize disturbance to wildlife, particularly to big 
game during winter months. Environmental training includes information on the sensitive species 
present onsite, precautions to avoid injuring or destroying wildlife or sensitive wildlife habitat, 
exclusion areas, permit requirements and other environmental issues. The certificate holder shall 
instruct construction and operations personnel to report any injured or dead wildlife detected 
while on the site to the appropriate onsite environmental manager.  

 
8. Before beginning construction and after considering all micrositing factors, the certificate holder 

shall provide to the Department and ODFW a map showing the final design locations of all 
components of the facility and the areas that would be disturbed during construction and 
identifying the survey areas for all plant and wildlife surveys. This information may be combined 
with the map submitted per the requirements of Condition 1.  The certificate holder shall hire a 
qualified professional biologist to conduct a pre-construction plant and wildlife investigation of 
all areas that would be disturbed during construction that lie outside of the previously surveyed 
areas. The certificate holder shall provide a written report of the investigation to the Department 
and to the ODFW.  

 
9. The certificate holder shall develop and implement a Fire Control Plan prior to construction to 

minimize potential for wildfire during construction and maintenance activities. 
 

10. The certificate holder will minimize removal of trees.  In areas where removal is unavoidable, 
temporary impact areas will be restored by replanting coniferous or deciduous trees with species 
based upon recommendations from ODFW. 

 
11. The certificate holder will add a culvert at the Jimmy Creek headwaters wetland crossing to 

minimize the potential for disruption in hydrology between wetlands on either side of the road.  
 

12. The certificate holder shall avoid and minimize potential adverse impacts to big game by: 
a. Restricting regularly-scheduled preventive maintenance from December 1-January 31 
b. Restricting public access to the Facility 
c. Enforcing speed limits in Facility 



Page 4 of 6 

 

d. Opening only as much trench during construction as can be safely excavated and 
backfilled within seven days, and provide escape ramps for animals that may become 
trapped in the trenches every half-mile.  

e. Constructing as much of the facility as possible outside December 1-March 31 
f. Limiting construction of new fencing 
g. Working with private landowners to allow hunting at the Facility 

 
13. The certificate holder shall minimize potential adverse impacts to fish by: 

a. Observing ODFW-approved in-water work windows during construction, unless an 
alternate plan is approved by the Department in coordination with ODFW. In the event of 
unseasonal high rainfall during the in-water work window, the certificate holder will 
require construction crews to dewater the work area, install sediment controls, provide for 
fish passage, and route the streamflow around the active work zone in accordance with 
OAR 635-412-0005.  

b. Implementing designs for fish passage at proposed road crossings J11, J12, J13, J18, and 
J26, installing culverts sized greater than the active channel width of the stream.  

c. Preparing and submitting a Fish Passage Plan for all crossings requiring fish passage 
prior to construction in coordination with ODFW, in accordance with fish passage criteria 
(OAR 635-412-0035).  

d. Sizing culverts to minimize chronic sediment input into the stream and prevent washouts.  
e. Installing fish passage culverts to simulate natural streambed conditions whenever 

possible. In areas where the culvert cannot be embedded, the culvert will be placed as flat 
as possible while providing for fish passage.   

f. Conducting road and culvert maintenance in a manner that minimizes sediment and will 
perform annual check-dam cleanouts. 

g. Using reinforcement matting during construction to stabilize slopes that become exposed 
during installation of access roads or to stabilize intermittent streams disturbed during 
construction of road crossings. 

h. Installing replacement and new culverts according to guidelines established by ODF and 
ODFW. 

i. Replacing existing stream crossings that are potential barriers to fish passage impacted by 
construction with new culverts designed for fish passage. 

j. Implementing orange construction fencing around wetlands and waterways that are up-
gradient from construction impacts.   

 
14. During construction, the certificate holder shall avoid all construction activities within a 0.25 mile 

buffer around potentially-active nest sites of the following species during the sensitive period, as 
provided in this condition:  

 
Species Sensitive Period Early Release Date 
Swainson’s hawk April 1 to August 15 May 31 
Golden eagle February 1 to August 31 May 31 
Ferruginous hawk March 15 to August 15 May 31 
Burrowing owl April 1 to August 15 July 15 

 
During the nesting season, immediately prior to construction, the certificate holder shall 

use a protocol approved by the Department, in coordination with ODFW, to determine whether 
there are any active nests of these species within a half-mile of any areas that would be disturbed 
during construction. The certificate holder shall begin monitoring potential nest sites by March 15 
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and shall continue monitoring until at least May 31 to determine whether any potentially-active 
nest sites become active during the sensitive period.  

 
If any nest site is determined to be unoccupied by the early release date (May 31, July 15 for 
burrowing owls), then unrestricted construction activities may occur within 0.25 mile of the nest 
site after that date. If a nest is occupied by any of these species after the beginning of the sensitive 
period, the certificate holder will flag the boundaries of a 0.25 mile buffer area around the nest 
site and shall instruct construction personnel to avoid disturbance of the buffer area. During the 
sensitive period, the certificate holder shall not engage in high-impact construction activities 
(activities that involve blasting, grading or other major ground disturbance) within the buffer 
area, or such lesser distance as may be approved by the Department in the event there is an 
adequate physical barrier between the nest site and the construction impacts. The certificate 
holder shall restrict construction traffic within the buffer, except on public roads, to vehicles 
essential to the limited construction activities allowed within the buffer. For the purposes of 
operating within buffers, limited construction activities include construction traffic (as 
determined by the qualified, independent, professional biologist) passing through the buffer, dust 
abatement, weed control, erosion control measures, surveying, equipment storage, and the 
operation of crane erection tag lines. 

 
If burrowing owl nests are unoccupied during the sensitive period, the certificate holder 

may adjust the 1,300-foot buffer around these nests after consultation with ODFW and subject to 
the approval of the Department.  

 
The certificate holder shall hire a qualified independent professional biologist to observe the 
active nest sites during the sensitive period for signs of disturbance and to notify the Department 
of any non-compliance with this condition. If the biologist observes nest site abandonment or 
other adverse impact to nesting activity, the certificate holder shall implement appropriate 
mitigation, in consultation with ODFW and subject to the approval of the Department, unless the 
adverse impact is clearly shown to have a cause other than construction activity.  

 
The certificate holder may begin or resume construction activities within the buffer area 

before the ending day of the sensitive period with the approval of the Department in coordination 
with ODFW, after the young are fledged. The certificate holder shall use a protocol approved by 
the Department in coordination with ODFW to determine when the young are fledged (the young 
are independent of the core nest site). 

 
15. The certificate holder shall reduce the risk of injuries to avian species by:  

a. Installing turbine towers that are smooth steel structures that lack features that would 
allow avian perching.  

b. Installing meteorological towers that are non-guyed structures to eliminate the risk of 
avian collision with guy-wires.  

c. Designing and installing all aboveground transmission line support structures following 
the most current suggested practices for avian protection on power lines published by the 
Avian Power Line Interaction Committee, and limiting the amount of aboveground 
transmission line to no more than 50% of the collection system. 

d. Installing bird flight diverters (BFDs) on aboveground collection lines located in avian 
high use areas.  

e. Avoid siting turbines within the following areas:  
i. 0.25 mile setback from Jimmy Creek Reservoir 
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ii. 0.5 mile setback from golden eagle, Swainson’s hawk, ferruginous hawk, and 
northern goshawk nests that were recorded in Wildlife Baseline Study. 

iii. 0.25 mile setback from all other raptor active nests and all inactive raptor nests 
that were recorded in Wildlife Baseline Study. 

iv. A minimum 50-meter setback from the rim edge of Craig Mountain, available 
raptor use data will be used to microsite turbines.  

v. Areas subject to micrositing where larger setbacks are required as identified in 
item 3 above. 

f. Scheduling clearing and construction activities in coniferous forest habitats to minimize 
potential impacts to forest birds and bats. Trees should be removed prior to nesting, 
breeding, and roosting season. 

g. Minimizing attractants to raptors and scavengers (e.g. remove carcasses) during 
construction and operations.  

h. Limiting construction of new fencing.  
i. Enacting timely removal of all garbage and food items. 

  
16. The certificate holder shall minimize potential adverse impacts to Douglas’ clover by:  

a. Siting transmission towers to avoid impacts to Douglas’ clover to the maximum extent 
practicable.  

b. Working with an organization with sensitive plants expertise to transplant or relocate 
Douglas’ clover plants that will be unavoidably impacted to the extent practicable.  

 
 

Threatened and Endangered Species 
Based on the review of the information provided in Exhibit Q of the ASC, and to ensure compliance with 
the Threatened and Endangered Species Standard in OAR 345-022-0070, the Department recommends 
that the Council include the following conditions in the site certificate:  
 
1. The certificate holder shall minimize potential adverse impacts to Oregon semaphore grass by:  

c. Avoiding access roads and underground collection lines through Jimmy Creek Meadows.  
d. Placing construction cones around all individual plants and patches of Oregon semaphore 

grass with a 25 foot buffer to avoid impacts prior to ground disturbing activities for 
overhead collection lines.  


